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Sec. 1. Definitions. As used in these regulations and 
in all instructions, forms and documents in connection therewith, the 
words and phrases defined in this section shall have the meaning 
herein assigned to them unless the context or subject matter other~ 
wise requires. | 


a. Act means the Agricuitural Adjustment Act of 1938 and 
any amendments thereto. 


b. County office means the office of the County Agricultural 
Conservation Association, or the county or local committees or em- 
ployees of such association, according to the sense in which such 


a 


c. Dealer means a person who engages, to any extant, in the 
business of acquiring tobacco from producers. ¢ 


a. Field assistant means a field assistant, junior field officer, 
or a field officer of ‘the Marketing Quota Section, according to the 
sense in which such term is used. 


e. Floor sweepings means that tobacco which in the course of 
the warehouse sale is dropped on the warehouse floor and is picked up 
by the warehouse. Any tobacco accumulated in the course of the grading 
of tobacco for farms shall not be included as floor sweepings. 


f, Market means the first disposition in raw or processed form 
of tobacco by voluntary or involuntary sale, barter or exchange, or by 
gift inter vivos. "Marketing" and marketed" shall have corresponding 
meanings to the term "market". 


g. Marketing Quota Section means ‘the Marketing Quota Section, 
East Central Division, Agricultural. he justment Administration, United 
States Department of Agriculture, Washington, D. Ce 


h. Nonwarehouse sale means a marketing other than at a ware- 
house sale. 


i. Operator means’ the person who is in charge of the super- 
vision and the conduct of the farming operations on the entire farm. - 


3. Person means am individual, partnership, firm, joint-stock 
company, corporation, association, trust, estate, or any agency of a 
State or of the Federal Government. ‘the term "»erson" shall include 
two or more persons having a joint or common interest. 

i. Pound means that amount of tobacco which, if weighed in its 
unstemied form and in the condition in which it is usually marketed by 
a producer, would equal one pound standard weight. 
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1. Producer means a person who, as owner, landlord, tenant, 
sharecropper, or laborer is entitled to share in the tobacco available 
for marketing from the farm, or in the proceeds of the marketing, under 
the provisions of his agreement relating to the production of tobacco, 


ine Resale means the disposition by sale, barter, or exchange of 
tobacco which has been marketed previously. 


n, Sale day means the period covered by any warehouse sale at 
the end of which the warehouseman bills to buyers the tobacco so pur- 
chased during such warehouse sale. . 


o. Suspended sale means any marketing of tobacco at a warehouse 


sale for which a memorandum of sale is not issued by the end of the par- 
ticular sale day on which such marketing occurred. 


pe Tobacco means Burley tobacco classified in Service and 


Regulatory Announcement No, 118 of the Bureau of Agricultural Economics 
of the United States Department of Agriculture as type 31. 


qe Tobacco available for marketing means all tobacco produced on 
a farm in the calendar year 1940 (and. any tobacco produced on. the farm 
prior to the calendar year 1940 and carried over to the 1940~41 market- 
ing year) which is not disposed of through use on the farm or storage . 
prior to the issuance of a marketing card for the farm. 


y, Warehouseman means a person engaged in the business of hold- 
ing sales of tobacco at public auction at a warehouse during the tobacco 
marketing season, 


3, Warehouse sale means a marketing by sale at auction through 
a warehouse in the regular course of business. 


Sec, 2. Instructions and forms. The Administrator of the 
Agricultural Adjustment Administration shall cause to be prepared and 
issued such instructions and such forms as may be deemed necessary or 
expedient for carrying out these regulations. 


Sec. 3, Tobacco subject to marketing quotas. Any tobacco 
marketed during the period October 1, 1940 to September 30, LO4Ly ine 
clusive, and any tobacco produced in the calendar year 1940 and marketed 
prior to October 1, 1940, shall be subject to the marketing quotas for 
the 194041 marketing year. 


| FARM MARKETING QUOTAS 1/ 
Sec, 4, Amount of farm marketing quota. The marketing 
quota for a farm (hereinafter referred to as the "quota") shall be the 


1/ Instructions for determining marketing quotas and issuing marketing 

cards and with respect to the rights of producers in the quota for 
farms having tobacco which was produced thereon in a calendar year 
prior to 1940 and carried over to the 1940-41 marketing year will be 
issued in Supplement 1 to these regulations. 
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actual production of tobacco on the farm acreage allotment, as estab-. 
lished for such farm in accordance with the "Procedure for Determination | 
of Burley Tobacco Acreage Allotments for 1940." The actual production — 
of the farm acreage allotment shall be the average yield per acre of — 
the entire acreage of tobacco harvested on the farm in 1940 times the 
farm acreage allotment. The excess tobacco on any farm shall be that 
quantity of tobacco which is equal to the average yield per acre of 

the entire acreage of tobacco harvested on the farm in 1940 times the 
mumber of acres harvested in excess of the farm acreage. allotment. 


Sec, 5. Issuance of marketing card, A marketing card shall 
be issued for every farm having tobacco available for marketing. Such 
card shall be issued after information required for its preparation 
(including measurements of the harvested acreage of tobacco and an 
estimate of the actual production of tobacco) has been furnished to 
or obtained by the county office, If the farm operator refuses to 
furnish or to allow the county office to obtain such information, the 
card shall show that all of the tobacco available for marketing from 
the farm is subject to penalty. 


a. Within Quota Card (Form 40-Tob-50). A "Within Quota 
Marketing Card" authorizing the marketing without 
penalty of the actual production of tobacco on the 
farm acreage allotment in 1940 shall be issued for a 
farm (other than a farm having tobacco carried over 
from a crop produced prior to 1940) under the follow- 

. ing conditions: : 


(1) If the harvested acreage of tobacco in 1940 is 
not in excess of the farm acreage allotment and the 
operator of such farm does not operate any other farm 
on which the harvested acreage exceeds the acreage 
allotment. 


(2) If a quantity of tobacco equal to the estimated 
production of the acreage harvested in excess of the 
allotment for the farm, and all other farms operated 
by the same person, is disposed of prior to the 
issuance of the marketing card. 


(3) If the farm is operated by a publicly owned 
experiment station and the tobacco is produced for 
experimental purposes only. 


De Excess Card (Form 40-Tob-29). An "Excess Harket- 
ing Card” showing, the extent to which marketings 
of tobacco from the farm are. subject bo penalty 
shall be issued for a farm under the following con- 
ditions. 


(1) If the harvested acreage of tobacco in 1940 is . 
sn excess of the farm acreage allotment or the operator 
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of the farm also operates any other farm on whith the 
harvested acreage of tobacco in 1940 exceeds the farm 
acreage allotment, and’ the excess tobacco on any of 

such farms is not disposed of before the marketing card is 
issued. 


(2) If there is tobacco available for marketing from 
the farm but no tobacco acreage allotmmt was estab- 
lished. 


(3) If information required for preparation of the 
marketing card is not furnished. 


c. Number of marketing cards and entries and signatures 
thereon. One or more marketing cards may be issued 
for any farm as requested by the farm operator and 
approved by the county office. All entires on each 
marketing card shall be-mace in accordance with in- 
structions for issuing marketing cards. ‘The "Operator's 
Acreement" on each marketing card shell be properly exe- 
cuted by the farm operator and the person who delivers the 
card to the operator, 


Sec. 6. Farm operator's report. The operator of each 


farm on which the harvested acreage exceeds the acreage allotment for 
such farm shall submit a report on Form 40-Tob-35 as follows: 


a. If a within quota marketing card is to be issued for 
the farm such report sheli be made before any tobacco 
4s marketed from the farm and shall show the estimated 
production, the estimated amount of excess tobacco and 

the method of disposition thereof. 


b. If the report is not made prior to the marketing of 
any tobacco from the farm, such report shall be made 
when the marketings of tobacco for the 1940-41 market— 
ing year have been completed for the farn, but not 
later than April 30, 1941. The report shall show the 
actual production of tobacco on the farm and the amount 
and disposition of any excess tobacco whica will not 
be marketed from the farm during the 1940-41 marketing 
year. 


In the event any tobacco is disposed of by use on the farm the 
county committee, prior to approval of the farm operator's report of 
the disposition of such tobacco, shall determine that thé condition of 
the tobacco is such that it can be used only on the farm and that such 
tobacco is reasonably representative of the tobacco available for mar- 
keting from the farm and does not contain an undue proportion.of low- 
grade tobacco. In the event disposition of the tobacco is by storage - 
the county committee shall determine the exact amount of tobacco 
placed in storage and the place of storage prior to approval of the 
operator's report of disposition of the tobacco. 
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No application for return of penalty on Form 40-Tob—41 shall be 
approved until after the report on Form 40-Tob-33 has been filed with 
and aporoved by the county office. 


Sec. 7. Additional reports by producers and identification 
of tobacco. In addition to the report on Form 40-Tob-33 provided above, 
the operator of each farm or any other person having an interest an 
the tobacco grown on the farm (even though the harve ted acreage does 
not exceed the acreage allotment and even though no allotment was ©S~ 
tablished for the farm) shall, upon written request by the Chief of 
the Marketing Quota Section, and within ten days ofter the deposit of 
such request in the United States mails addressed to such person at his 
last lmown address,. furnish the Secretary of Agriculture, be sending 
the same to the Chief of the Marketing Quota Section, a written 
report showing, as to the farm at the time of filing said report 
(2) the number of acres of tobacco harvested, (bo) the total production 
of tobacco, and (c) as to each lot of tobacco marixeted, the name and 
address of the warehouseman, dealer, or other person to or through 
whom such tobacco was marketed and the number of pounds marketed, the 
eross price, and the date of marketing. 


Sec. 8. Rights of producers in marketing card. Hach 
producer having a share in the sobacco available for marketing from 
the farm shall be entitled to the use of the marketing card for 
marzeting that proportion of his share of such tobacco which the mar 
keting quota for the farm is of the total amount of tobacco available 
for marketing from the farm. 


Sec, 9. Successors in interest. Any person who. succeeds 
in whole or in part to the share of a producer in the tobacco avail- 
able for marketing from the farm shall, to the extent of such uccession, 
have the same rights as the producer to the use of marketing card for 
the farm. 


Sec, 10. Person authorized to issue cards. The county 
office shall designate one person to sign marketing cards for farms 
in the county as issuing agent. No ravketing card shail be signed 
by the issuing agent until all other entries required to be made 
thereon have been made by the county office, except that the operator's 
receipt therefor and the Operator's Agreement therein may be signed 
after the issuing agent has signec the card, but prior to its delivery 
to the farm operator. Only one person shall be designated as issuing 
agent but such person May, subject to the approval of the county 
committee, designate not more than three persons to sign his name 
in issuing marketing carts; provided that each such person shall 
place his initials immediately beneath the name of the issuing 
agent as written by him on the card. 


Sec, 11. Invalid cards. A marketing card shall be in- 
valid under any of the following conditions: 
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a, if it is not issued or delivered in the form and 
manner prescribed; 


b. If entries are not made as réquired thereon; 
ec, If it is lost, destroyed, stolen, or become illegible; or 


d. if any erasure or alteration has been made and not proper— 
ly initialed. 


In the event any marketing card becomes invalid (other than by 
loss, destruction, theft, omission, alteration, or incorrect entry wnida 
cen be corrected by a field assistant) the farm operator (or the per- 
son having the card in his possession) shall return it to the county 
office at which it was issued. 


If any marketing card is lost, destroyed, stolen, or altered, 
the person having knowledge of such loss, destruction, theft, or alter- 
ation slmll notify the county office to that effect, and the county 
office shall immediately yotify the Marketing Quota Section. 


At the end of two weeks after receipt of notice of the loss, 
destruction or theft of any mrketing card the county office may issue 
a duplicate marketing card to replace the lost, destroyed, or stolen 
card in accordance with instructions issued pursuant to these regula- 
tions. | 


Tf any marketing card which was reported as lost, destroyed, 
stolen or altered is later received by the county office, the county 
office shall immediately notify the Marketing Quota Section of the 
receipt of such card. 


In the event any marketing card was improperly issued, altered, 
or becomes illegible and the county office can determine upon the return 
of such card that a new marketing card may be issued promptly, then a new 
marketing card may be issued immediately. 


If any entry is not made ona marketing card as required thereon 
(either through omission or incorrect entry) and a correction of such 
entry is made by a field assistant then such card shall become yalide 22 
the field assistant is umable to make such correction, tho field assistant 
shall return the card to the county office where it shall be retained until 
such correction is made, or a new marketing card is issued, as provided 
above. 


Soc. 12. Additional cards and disposition of used cards. When 
all the momoranéa of sale contained in a mrketing card have been used or 
the marketings from the farm have beon completod, the marketing ecard shall 
bo returmed to the county office. If the marketing of tobacco from the 
form has not been completcd, a new marketing card of the same kind, bear- 
ing the some name, information, and identification as the used card shall 
be issucd for the farm. Any marketing card issued to replace another card 
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shall heve entered thereon in accordance with instructions the total sales 
as shown oh the marketing card which is replaced. ~ 


Sec. 13. Report of possible mistise of marketing card. If a’ 
ield assistant, a member of the local committee, or an employee of the 
ounty office has information which causes him to believe that any tobacco 
has been or is being marxeted under the marketing card for a particular 
arm, which actually was produced on a different farm, then such person 
hall report such information immediately to the Marketing Quota Section. 
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Sec. 14. No transfers. There shall be no transfer of marketing 
quotas. 


MARKETING OF TOBACCO AND PENALTIES 


Sec. 15. Memorandum of sale to identify every marketing. Hach 
marketing of tobacco from a farm shell be identified by a memorandum 
of sale issued from the marxeting card (Form 40-Tob-50 or 40-Tob-29) 
for the farm but if a memorandum of sale cannot be obtained within 
four weeks after the date of the marketing of any tobacco at a ware- 
house sale such marketing of tobacco shall be subject to penalty and 
the amount of penalty shall be shown on the memorandum of suspended 
sale. A memorandum of sale shall be issued only by field assistants, 
with the following exceptions: 


a. A warehouseman may issue a within quota memorandum of 
le to identify a warehouse sale if a field assistant 


$a. 

is not available at the warehouse when the card is pre- 
sented by the farmer, but in such case the memorandum of 
sale shall be presented promptly to the field assistant 
for verification with the warehouse records and shall be 
initialed by him if found to be valid. The authorization 
to issue within quota memoranda of sale under this para- 

suet 


graph shall be withdrawn for any warehouseman upon written 
notice by the Chief of the Marketing Quota Section. 


bp. A dealer (or.warehouseman) who purchases tobacco from the’ 
~- farmer at any place other than a warehouse sale may issue 
"a within quota memorandum of sale provided that such 
memorandum is supported by a Bill cf Yonwarehouse Sale on 
Form 40-Tob-54 which shall be obtained as hereinafter 
provided in this section. 


‘c. The county office may issue e memorandum of sale to cover 

mail order sales of tobacco by the producer of such 
tobacco or sales of small lots by producers to various 

_ individuals other than dealers provided that such 

“memorandum is supported by a Bill of Nonwarehouse Sale, 
Form 46-Tob-54, together with such other information as ~..” 

may be needed to ‘determine the pounds sold, gross price, ;: . 
and the names and addresses of the buyers of such tobacco. 


\ 

d. The county office shall also issue a memorandum of sale in 
any case where the certification on a Bill of ‘onwarehouse 
Sale (Form 40-Tob-54) is executed by the county office as 
provided below for a dealer (or warehousemen) prior to the 
issuance of the marketing card for the farm on which the 
tobacco covered by the Bill cf Nonwarehouse Sale was pro- 
duced. In such case the memorandum of sale will be issued 
by the county office on the basis of its copy of the Bill 
ef Monwarehouse Sale prior to the delivery of the marketing 
card to the farm operator. 


Each marketing of tebacco at any place other than a warehouse 
sale shall’ be identified by a Bill of Yonwarehouse Sale on Form 
40-Tob-54. The dealer (or warehousemen) may present the Bill of 


Nonwarehouse Sale (Form 40-Tob-54) to the county office which, if 


‘the marketing card for the farm has not been issued, shall execute 
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the certificate provided on the Bill of Ncnwarehouse Sale to show 
whether the farm is entitled to receive a within quota marketing 

card or an excess marketing card. If the farm is to receive an excess 
card the county office also will enter the percent which the acreage 
of tobacco. harvested in excess of the acreage allotment for the farm 
is of the totel harvested acreage of tobacc 
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If any person issuing e memorandum of sale as authorized above, 
has reason to believe that the tobacco to be covered by the memorandum 
was not produced on the farm for which the marketing card containin 
the memorandum wes issued, such person shall require the farm operator 
to sign the statement on the back of the memorandum and if Hewis 
satisfied ‘that such signature is the same as the signature of the 
farm operator on the marketing card he may issue the memorandun, 
but he shall make a written report to the Marketing Quota Section, 
within one week after the memorandum is issued, of the circumstances 
in the case. 


Sec. 16. Marketings free of penalty. Any marketing of 
tobacco shall be free of penalty to the extent that such tobacco is 
so identified by a valid memorandum of sale issued to cover such 
marketing.’ 
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Sec. 17. Collection of penalties and marketings subject to 
penalty. 


a. Farm tobacco. With respect to farms having excess tobacco 
“available for mariceting (and for which excess marketing 
cards are issued) the penalty shall be collected upon 

_that proportion of each lot of tobacco marketed from the 
farm which the tobecco available for marketing from the 
farm in excess of the farm quota is of the total amount 
“of tobacco available for marketing from the farm. The 
memorandum of sale issued to identify each marketing of 
tobacco shall show that portion of such marketing which 
is subject to penalty, and any portion of such marketing 
of tobacco which is not shown by such memorandum as being 
subject to penalty shall be free of penalty. 
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b. Dealer's tobacco. Any sale of tobacco by a dealer which 
such dealer represents to be a resale but all or any part 
of which, when added to prior resales by such dealer as 
shown on the Dealer's Record, is in excess of the total 
‘amount of purchases as shown on such Dealer's Record shall 
be deemed to be a marketing of tobacco subject to penalty. 
Any sale of tobacco by a dealer which such dealer repre- 
sents to be a resale of tobacco previously purchased by 
him but which, because of the difference in the price at 
which such tobacco is resold as compared with the price 
at which such dealer had purchased the tobacco, cannot 
reasonably be construed to be tobacco previously purchased 
by such dealer shall be deemed to be a marketing of 
tobacco subject to penaity. ) 


c. Tobacco not identified by memorandum. Any marketing of 
tobacco not identified by a valid memorandum of sale 
shall be subject to penalty. 

d. Liability in case of error on memorandum. The person liable 
for the payment of the penalty upon any marketing of 
tobacco shall not be relieved of such liability because of 
any error which may occur on the memorandum of sale. 


ay penalty and deduction from nuirchase 


Sec. 18. Persons to 


a. Warehouse sale. If the tobacco is marketed by the producer 
through a warehouseman the penalty shall be paid by the 
warehouseman who may deduct an amount equivalent to the 
penalty from the price paid to the producer. 


b. Sale other than warehouse sale. If the tobacco is acquired 
from the producer in any manner other than through a ware- 
house sale, the penalty shall be paid by the person who 
acquired the tobacco, but such person may deduct an amount 


equivalent to the penalty from the price paid to the producer. 


c. Agent. If the tobacco is marketed by the producer through 
an agent other than a warehouseman, the penalty shall be paid 
by the agent who may deduct an amount equivalent to the 
penalty from the price paid to the producer. 


d. Agent in case of false representation. If any person sells 
tobacco representing that such tobacco is being marketed 
from one farm when in fact such tobacco is being marketed 
from another farm, then such person, as agent, shall pay 
any penalty due upon such marketing of tobacco. 


e. Warehouseman and dealer on dealer's tobacco. Any penalty 
due upon tobacco subject to penalty under paragraph (b) 
of Sec. 16 shall be paid by the warehouseman who may 
deduct an amount equivalent to the penalty from the price 
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paid to thé dealer, but the dealer shail not be relieved 
of responsibility for payment of such penalty in the 
event payment is not made by the warehousemen. 


‘eo Producer marketing outside United States. If the 
* tobacco is marketed by  ¢he 2 producer directly to any 


person outside the United States the penalty shall be 
waid by the producer. 


g.. Producer on Behalf of Buyer in Case of Mail Or Order or 

. Direct Sales in Smali Lots. if the tobacco is marketed 
in small lots by the producer by mail order sales or 
directly to various individuais other than dealers, the 
nenalty may be paid by the producer ef such tobacco on 
behalf of the various buyers. iIn-such case the buyer of 
such tobacco shall be relieved of the penalty to the ex- 
tent that it is paid by the producer. 


Sec. 19. Amount of Penal ty- fhe ponealty upon any marketing 
of tobacco subject aia) penalty (or wpon that Roetton of any market- 
ing of tobacco which is identified as being subject to penalty) shall 
be ten cents per pound. 


Sec. 20. Penalty for faise identification or failure to 
account for disposition of tobacco. If any procucer falsely identi- 
1) 


fies or fails to account for the disposition of any tobacco, an amount 
of tobacco equal to the normel 14 of the number of acres harvested 
in 1940 in excess of the farm acreage allotment shall be deemed to 
have been marketed in excess of the marketing quota for the farm and 
the penalty in respect thereof shall be paid and remitted by the pro- 
ducer. Such penalty shall be in addition to any other penalties 
imposed by this Act. 


Sec. 21. Payment of wensity. Penalties upon the marketing 
of tobacco shall become due at the time of the marketing © and shall 
be paid by remitting the amount thereof to the Marieting Quota Section, 
Agricultural Adjustment AGministration, Washington, D. C., not later 
than the end of the calendar week following the week in which the 
memorandum of sale was issued, or, in the event a memorandum is not 
issued, not later than four weeks after the date upon which the to- 
bacco was sold. A draft, money order, or check, payable to the order 
of the Troéasurer of the United States may be used to pay any penalty, 
but any such draft, money order, or check shall be received subject to 
payment at par. 


Sec. 2c. Anplication for return of pen nalt; After market- 
ings of tobacco have been completed for any fa 
excess tobacco has been made as required in Se 
tobacco on the farm may ‘file an application fo 


mE “ie Cisposition of 

ce. 6, producers of 

r return of any amount 
of penalty collected in excess of that amount which is equal to ten 


Cc 
cents per pound upon the number of pounds of tobacco marketed in 
excess of the farm cera sin quota. Such application shall be 
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filed on Form 40-Tob-41,:'Application for Return of Penalty", and 
entries thereon Shall. be made in accordance with the instructions 
for the preparation of such form. “Return of penalty collected upon 
marketings of tobacco from any farm. shall be made only upon the basis 
of tobacco produced on the farm and if the county committee has 
reason to believe that any of the unmarketed excess tobacco as 
reported for a farm by the farm operator was not actually produced 
thereon the application for such farm shail not be approved with 
respect to that tobacco which the committee has reason to believe 
was not produced on the farm. Any unmarxeted excess tobacco which 
is used as a basis for filing an application shall be tobacco which 
the committee determines is reasonably representative of the tobacco 
available for marketing from the farm in the 1940-41 marketing year 
and shall not contain an undue proportion of low-grade tobacco. 


RECORDS AND REPORTS 
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Sec. 23. Warehouseman's Records and Reports. 


a. Record of marketings. Each warehouseman shall keep 
such reports as will enable him to furnish the 
Secretary of Agriculture a report of the following 
information with respect to each sale or resale of 
tobacco made at his warehouse; the. name of the seller 
(and, in the case of.a sale for a producer the name 
of the operator of the farm on which the tobacco was 
produced), the name of the purchaser, the date or sale, 
the number. of pounds sold, the sale price, the amount 
of any penalty and the amount of any deduction on ac- 
count of penalty from the price paid the producer (or 
a dealer). All purchases and resales for the warehouse 
leaf account shall be so identified in the record and 
a separate account shall be maintained with respect to 
the amount of floor sweepings picked wp and the dis- 
position of such floor sweepings. Any warehouseman — 
who grades tobacco for farmers shall maintain a 
separate account showing the approximate amount of 
esrading house: scrap obtained from the tobacco eraded 
from each farm. In the case of resales for dealers 
the name of the dealer making each resale shall be 
shown on the warehouse records so that the individual 
lots of tobacco sold by the dealer can be identified. 


b. Identification of Sale on Check Register. The serial 
nmomber of the memorandum of sale issued to identify 
each marketing. of tobacco from the farm or the number 
of the. warehouse bill(s) covering each such marketing 
shall dé: recorded on the check register or check stub 
for the ¢heck written with respect to such sale of 
tobacco. — ee 
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Memorandum of Sale record and bill of sale record. A 
record in the form of a valid memorandum of sale (or 


a memorandum of suspended sale showing the amount of 


. penalty) shall be obtained by every warehouseman to 


cover each marketing of tobacco from a farm’ through 
the warehouse, and if a warehouseman buys tobacco 
directly from a farmer (other than at a warehouse 


_ sale. as. ‘defined in these regulations) such warehouse- 


man shall” obtain a valid memorandum of sale to cover 


.. each such “purchase of tobacco, together with a proper 


_ ly executed Bill of Nonwarehouse Sale (Form 40-Tob-54) ; 


except that at any time prior to the issuance of the 
marketing card for the farm the warehouseman, in lieu 
of obtaining a memorandum of sale, may have the 

"Certificate of County Office! executed on the Bill 
of Nonwarehouse Sale oom 40-Tob-54) and deliver a 
copy thereof to the county office. 


~ Suspended Sale record. Any warehouse bills for 


which memoranda of sale have not been issued at the 
end of the sale day shall be presented to a field 
assistant who shall stamp such bills as "suspended", 
write thereon the serial number of the memorandum of 
suspended sale, and record the bills on the register 


_of suspended sales for the warehouse (Form 40-Tob-36 


Revised); provided that if a field assistant is not 

available, the warehouseman may stamp such bills and 
write thereon the said series number and record them on 
the register. 


Warehouse entries on Dealers' Records. Hach ware- 
houseman shall Gnter on un éach Dealer's Record (Form 
40-Tob-35) the total of purchases and resales made by 
such dealer during each sale day at the warehouse. 
If any tobacco resold by the dealer is tobacco bought 


_ by him froma crop produced prior to 1940 the entry 
on the Dealer's Record shall clearly show such fact. 


Daily report of warehouse business and report of 


penalties. Hach warehouseman shall make reports 


on Form 40-Tob-36, Auction Warehouse Report, and on 


Form 40-Tob-37, ‘Listing of Penalties, showing the 
information required on the respective reports. 


Form 40-Tob-36 shall be prepared for each sale day 


and all reports for the sale days occurring during 
any weele shall be forwarded to the Marketing Quota 


“ Section on or before the end of the next following 


calendar week. Form 40-Tob-37 shall be prepared 
for each week and the report for each week shall 


be forwarded, together with the remittance of the 


penalty due as shown thereon to the Marketing Quota 
Section not later than the end of the next following 
calendar week. 
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Summary lary re epor rt for warehouse accounts. Each ware- 


Houseman an shai YY i] assist fieid assistants to prepare 


summaries of the warehouse account by making avail- 
able all records kept and reports made by the ware- 
house as required by these regulations. as 


Additional recoras and reports. 1% Addition to the 


_ records and reports provided above ‘each waréhouseman 


shall keep such additional records: and make such 
additional reports to the Secretary of Agriculture 


_as the Chief of the Marketing Quota Section may 


request. 


24. .. Dealers records and reports. Each dealer, 
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cept as provided in Sec. 25 below, shall keep the records and 
maice the reports as provided by this section. 


a. 


_ Report of dealer's name, address and registration 
number. Hach dealer shall properly execute and 


the field assistant shall detach and forward to 
the Marketing Qucta Section the page "Receipt for 
Dealer's Record" contained in Form 40-Tob-35, 
®Dealer's Record" which is issued to the dealer. 


Record and report of purchases and resales. Each 
dealer shall keep a record and make reports on 
Form 40-Tob-35, "Dealer's Record", showing all 
purchases and resales of tobacco made by the 
dealer and in the event of resale of tobacco 
bought from a crop produced prior to 1940 the 
fact that such tobacco was bought by him and 
carried over from a crop produced prior to 1940. 


Report of penalties. Each dealer shall make a 
report on Form 40-Tob-37 showing the information 


“with, respect to all purchases subject to penalty 
‘made by him during each calendar week. The amount 


of penalty shown to be due by each such report 
shall be remitted. with the report. 


Memorandum of Sale record and bill of sale record. 
Hach dealer shall obtain a record in the form of a 
valid memorandum of sale covering each lot of to- 
bacco purchased by him directly from the farmer 
except that at any time prior to the issuance of the 
marketing card for the farm the dealer, in lieu of 
obtaining a memorandum of sale, may have the county 
office execute. the "Certificate of County Office" 
on the Bill of Nonwarehouse Sale (Form 40-Tob-54) 
and deliver a copy thereof to the county office. 

No memorandum of sale obtained by a dealer shall 

be valid unless it is supported by a properly 
executed Bill of Nonwarehouse Sale (Form 40-Tob-54) 
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and uniess 21) entries required thereon and on the 
marketing card are made end in addition, the follow- 
rei entries are made on the memorandum: 


Ll. The signature of the farm sn a td on the 
ack of the memor ae 


2. The name of the dealer and the Dealer's 
Internel Revenue Registration Number 
under the heading “Warehouse and Date 


Issued." 
ec. Additional records. Zach dealer shall keep such 
records, “in addition to the ereee ing, as may be 
lewd 


feduired to enable him to furnish the following 
information with respect to each lot of tobacco 
purchased or sold by him: The neme of the seller 
(and in the case of a purchase from a producer, 
the name of the operator of the farm on which’ the. 
tobacco.was produced), the name of the purchaser, 
“the date of the transaction, the mamber of pounds 
and the gross sale price; and in the event of 

_Yesale of tobacco bought by him and carried over 
from a crop produced prior to 1940, the fnct that 
such tobacco was so tought and carried over. 


All reports shall be forwarded to ri Marketing Quota Section 
not later than the end of the week following the calendar week cover- 
ed by the réports. 


Sec. 25. Dealers exempt from regular records and reports. 
Any dealer who does not purchase or otherwise acquire leaf tobacco 
except at a-warehouse sale and who does not reseil, in the form in 
which tobacco ordinarily is sold by farmers, more than ten percent of 
the tobacco*purchased by him, shall not be subject to the provisions 
of Sec. 24 of these regulations. 


Every dealer and every person operating on behalf of.a dealer 
shall keep such records and mae such reports to the Secretary of 
Agriculture’as the Chief of the Marketing Quota Section may request. 


Sec. ‘26. Records and reports of redryers, etc. Every person 
engaged in the business of redrying, prizing, or steaming tobacco 
for producers shall keep such records as will enable him to furnish 
the Secretary of Agriculture a report of the a ips information 
with respect to each lot of tobacco received by him:. The date 
of receipt of the tobacco, the mumber of pounds irene the purpose 
for which the tobacco was received, (and if received from a producer, 
the name and address of the farm operator, and the code and.serial 
number of the farm on which the tobacco was grown), the amount of 
advance made by him on the tobacco, and the disposition of the tobacco. 
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Every person shall mike such reports to the Secretary of Agri- 
culture ns the Chief of the Marketing Quota Section may request. 


Sec. 27. Separate records and roports from persons 


ensoged in more than one business. Any person who is required to 
keep any record or make any report as a warchouseman, dealer, pro- 
cessor, or as a person engaged in the business of redrying, prizing 
or stomaing tobacco for producers, and who engaged in more than one 
such business, shall keep such records as will enable him to make 
separate reports for each such business in which he is engaged, to 
the same extent for each such business as if he were engaged in no 
other business, except that a worehouseman shall not be required to 
keep o record and make reports on Form 40-Tob-35, “Dealer's Record", 
if the transactions which would be recorded and reported on such 
forms are recorded on the records kept by the warehouse in its 
regular course of business and reported as required on Form 40-Tob—36. 
Sec. 28. Failure to keep record or mike report. Any 
warehouseman, precessor, or comaon carrier of tobacco, or person 
engaged in the business of purchasing tobacco from producers, or 
persons engaged in the business of redrying, prizing or stemming tobacco 
for producers, who fails to make any report or keep any record as re- 
quired under these regulations, or wio makes any false report or record, 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be subject to a fine of not more than $500; and any tobacco 
warehouseman or dealer who fails to romedy such violation by making 
a complete and accurate report or keeping a complete and accurate 
record as required under these regulations within fifteen days 
after noticeto him of such violation shall be subject to an addi- 
tional fine of $100 for each ten thousand pounds of tobacco, or 
fraction thereof, bought or sold by him after the date of such 
violation; Provided, that such fine shall not oxcecd $5,000; and 
notice of such violation shall be served upon the tobacco warehouse— 
man or dealer by mailing the same to him by registered mail or by 
posting the same at any established place of business operated by 
him, or both. Notice of any violation by a tobac 
dealer shall be given by the Chief of the Marketi 
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co warshouseman or 
ng Quota Section. 

Sec. 29. Examination of Records and Reports. For the 
purpose of ascertaining the correctness of any report made or record 
kept, or of obtaining information required to be furnished in any 
report, but not so furnished, any warehouseman, dealer, processor, 
common carrier or person engnged in the business of redrying, prizing 
or stemming tobacco for producers shall mke available for examina-— 
tion, wpoon written request by the Chief of the Marketing Quota 
Section, such books, papers, records, accounts, correspondence, 
contracts, documents and memoranda as he has reason to believe are 
relevant and are within the control of stich person. 


Sec. 30. Length of time records and reports to be kept. 
Records required to be kept and copies of the reports required to be 
made by any person under these regulations for the 1940-41 marketing 


on BT ae 


year shall be kept by him until June 30, 1942, and for a longer 
period upon written request by the Chief of the Marketing Quota Section. 


See.i31. Information confidential. All data reported to 
or acquired by the Secretary of Agriculture pursuant to the provisions 
of these regulations shali be kept confidential by all officers and 
employees of the Department of Agriculture, and only such data so 
reported or acquired as the Secretary of Agriculture deems relevant 
shall be disclosed by them and then only in a suit or administrative 
hearung under Title III of the Act. 


By virtue of the authority vested in the Secretary of 
Agriculture by Title III of the Agricultural Adjustment Act of 1938 
(Public Law No. 450, 75th Congress, approved February 16, 1938) as 
amended, I, pani H, Appleby, Acting Secretary of Agriculture, 
do hereby make, prescribe, publish and give public notice of the 
foregoing regulations pertaining to Burley tobacco marketing quotas 
for the 1940-41 marketing year to be in force and effect until 
amended or superseded by regulations hereafter made by the Secretary 
of Acriculture under said Act. 


Done at Washington, D. ©. 
this 2nd day of November 1940. 
Witness my hand and the seal of 
the Department of Agriculture. 
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MZ H, Appleby 
ecretary of Agriculture , 
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UNITED STATES DEPARTMENT OF AGHI QULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
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Supplement 1 to Marketing Quota Regulations 
Burley Tobacco ~ 1940-41 Marketing Year 


Marketing Quota Regulations, Burley Tobacco - 1940-41 Market-— 
; ing Year, are hereby amended as follows: 
Sec. 4 is amended by adding at the end thereof the follow-— 
The narketing quota for any farm having tobacco care 


ried over from a crop produced prior to the calendar ygs RA 
1940, shall be whichever of the following is applica e;\ Fen 
{fy \* BUREAU OF 


if pee 
1, If the harveated acreage of tobacco in the yor oul TCAAL ECONOMIC 
| in which the carry-over tobacco was produced’i8 00 === 
not greater than the acreage allotment for suchy oF AOR 
year and the acreage of tobacco harvested onthe ~ "=" 
farm in 1940 is not greater than the acreage al- 
lotment for such year, the marxeting quota shall 
pe the actual production of tobacco on the farm 
acreage allotment for 1940 plus the amount of the 
carry-over tobacco. 
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If the acreage of tobacco hervested on the farm 
in the year in which the carry-over tobacco was 
produced is greater than the acreage allotment 
for such year and the acreage of tobacco har- 
vested on the farm in 1940 is less than the acre- 
‘age allotment for 1940 by as much as the number 
of acres obtained by dividing into the carry-over 
tobacco ‘tha nornal yield for the farn, the farm 
marketing quota shall be the actual production 
“4 on the farm in 1940 plus the amount of the 

? -earry-over tobacco. 


* ay ff the acreage of tobacco harvested on the 

; farm in the year in which the carry-over to- 
bacco was produced is greater than the acre- 
‘age allotment for such year and the acreage 
of tobacco harvested on the farm in 1940 does 
not exceed the 1940 acreage allotment mt is 
not less than such acreage allotment by as much 
as the number of acres obtained by dividing 
into the total pounds of carry-over tobacco the 
normal yield for the farm, the farm marketing 

' quota shall be the actual production of tobacco 

on the farm in 1940. 


4, If the harvested acreage of tobacco in the 

year in which the carry-over tobacco was pro- 
duced is greater than the acreage allotment for 
such year and the acreage of tobacco harvested 
on the ferm in 1940 is greater than the acreage 
allotment for such year, the marketing quota 
shall be the actual production of tobacco on 
the farm acreage allotment for 1940, 


f the harvested acreage of tobacco in the year 

in which the carry-over tobacco was produced is 
not greater than the acreage allotment for such 
year but the acrease of tobacco harvested on the 
farm in 1940 is in excess of the acreage allot- 
ment for such year, the marketing quota shall be 
the actual production of tobacco on the farm acre- 
ase allotment for 1940, plus the amount of carry- 
over tobacco. 
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"Excess tobacco in the case of farms having tobacco carried 
over from the calendar year prior to 1940 shall be all tobacco avail- 
able for marketing from the farm in excess of the farm marketing quota 
determined as provided under paragraphs 3, 4 or 5 above." 


Sec. 5 is amended by adding at the end thereof the follow- 
ings 


Nas Issuance of marketing cards for farms having carry- 


over tobacco. 


1. For any farm on which the marketing quota is 
that amount determined pursuant to paragraph 
loor 2 of Sec. 4 above, there shall be 
issued a within quota marketing card, unless 
the farm is operated by a person who also 
operates another farm on which there is tobacco 
available for marketing in excess of the farm 
marketing quota, in which event there shall be 
issued an excess marketing card. 


2. For any farm on which the farm marketing quota 
is that amount determined pursuant to paragraph 
3, 4, or 5 of Sec. 4 above, there shall 
be issued an excess marketing card. 


"The percent excess for any farm for which paragraphss and 4 
of Sec, 4 are applicable shall be computcd as follows: (a) A 
number of acres shall be determined by dividing into the carry-over 
tobacco the 1940 normal yield per acre for the farm; (b) the number 
of acres determined under (a) shall be added to the 1940 harvested 
acreage: (c) there shall be subtracted from the acreage determined 
under (bd) the 1940 acreage allotment; and (d) the result obtained un- 
der (c) shall be divided by the acreage determined under (b). 
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"The percent excess for any farm for which paragraph 5 of Sec. 
4 is applicable shall be computed as follows: (a) a number of 
acres shall be determined by dividing into the carry-over tobacco the 
1940 normal yield per acre-for the farm; (b) the number of acres under 
(a) shall be added to the 1940 harvested acreage: (c) the number of 
acres determined under (a) shall be added to the 1940 acreage allotment¢ 
(a) there shall be subtracted from the acreage determined under (b) 
the acreage determined under (c) above; (e) the result obtained under 
(d) shall be divided by the acreage determined under (b).!" 


Sec. 8-is amended by adding at the end thereof the following: 


"The rights of producers in the marketing card for a farm having 
tobacco carricd over from a crop produced prior to 1940 shall be deter- 
mined in accordance with the provisions of this section, except that 
the burden of any penalty with respect to any such carry-over tobacco 
shall be borne by those persons having an interest in such tobacco." 


Dorie at Washington, D. C., 
this L2th day of December, 1940. 
(SEAL) Witness my hend and the seal of the 
Department of Agriculture. 


/s/ Claude R. Wickard 
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